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 IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  
SONITPUR AT TEZPUR 

 
 

 
Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
    

GR CASE NO.1161/11 
(U/S 25(1-a) Arms Act 

 

State 
-vs- 

  
   Nurul Islam                                        ........... Accused.         

Appearances: 
 

  K Gogoi,  
    Learned Addl PP  

& N Saikia, Asstt PP     :   For the state 
   
  D Bora               
  Ld Counsel    :   For the accused.  
 
   Date of recording evidence   :  09-04-15, 19-08-15,  
                                                                         11-12-15, 17-05-17, 
                                                                         17-12-18, 13-05-19       
   

Date of hearing argument      :  22-05-19. 

   Date of judgment        :  31-05-19. 

 

 JUDGMENT 

 

1. The prosecution case in brief is that: 

 

On 07-06-2011 an ejahar was lodged by the informant Capt Kulwant Rana, 

3(NH) Assam Rifles, alleging inter alia that on the same day at about 2200 hrs, 

raid was conducted in the house of Mr Nurul Islam, based on specific intelligence 

from their source and recovered a 303 bore country made pistol along with two 

original 303 rounds from the living room of Nurul Islam. It is alleged by the 

informant that while conducting raid, Nurul Islam was present in the house and  

he was accordingly apprehended and handed over to Borchalla O.P along with an 

ezaher.  
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2.  I/C Borsola OP on receipt of the above ezaher after entering the same in 

GD forwarded the same to Dhekiajuli PS for registering a case. On receipt of the 

ejahar, O/C Dhekiajuli PS registered the case as Dhekiajuli P.S Case No 218/11 

U/S 25(1-a) Arms Act and started investigation of the same. On completion of 

investigation, police submitted a charge sheet against the accused Nurul Islam 

U/S 25(1-a) Arms Act. On appearance of the accused, copies of the relevant 

documents were furnished to him. Vide order of my Ld Predecessor in chair dtd 

28-11-14, a formal charge under Section 25(1-a) Arms Act was framed and read 

over to which the accused pleaded not guilty and claimed to be tried.  

Prosecution in order to prove its case examined as many as 6 (Six) witnesses 

including the I/O. Statement of the accused was recorded under Section 313 of 

CrPC, however the accused declined to adduce any defence evidence. Heard the 

Learned Counsel for both the sides.  

 

3.     POINT FOR DETERMINATION: 

Whether the accused, on 7-6-11 at 
about 2200 hrs, was found in 
possession of one 303 bore country 
made pistol along with two original 303 
rounds for sale, transfer, conversion, 
repair, test in contravention of Sec 5 of 
Arms Act and thereby committed an 
offence punishable under Section 25(1-
a) of Arms Act? 

 
 

DISCUSSION, DECISION AND REASONS THEREOF: 
 

4. PW1 Md Akbar Ali deposed that he knows the informant and accused is 

his son. He also stated that as they resides on a govt land, a dispute arose 

regarding illegal possession of the govt land. He stated that on the day of the 

occurrence, army came to his house along with a police personnel named Chetry, 

and recovered a pistol from the back side of his house and told his son that they 

have recovered a pistol from his possession and thereafter took away his son. 
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When put to cross Pw1 stated that the recovered pistol was not shown to them 

and that they were only told that a pistol has been recovered.    

 

5.  PW2 Md Mohar Ali deposed that the accused is his brother-in-law. He also 

stated that about few years ago in the morning he was informed that his brother-

in-law was taken by the police. He also stated that he heard that a pistol was 

recovered in the house of the accused and except this, he does not know 

anything about the pistol. 

 

6. PW3 UBC 151 Sher Bd Chetry deposed that he does not know the 

informant but knows the accused. He stated that in the year 2011 while he was 

working at Borsola OP, he as per direction of I/C, accompanied an army party to 

the house of the accused. The accused was interrogated about arms. PW3 

further stated that the army personnel after entering the house of the accused 

recovered an arms, while he was outside the house of the accused. PW3 further 

stated that he was showed the arms in the police station and police seized the 

arms and he put is his signature in Ext.1, seizure list.  

 

7.  When put to cross PW3 stated that he was standing outside the house, 

and the army personnel’s numbering about three went inside the house and 

claimed to have recovered a pistol from inside the house. PW3 also stated that 

the pistol was kept wrapped in a polythene and he noticed the recovered arms 

only as the police station.   

 

8. PW4 Sri Deben Ch Gohain is the retired armourer and in his evidence he 

stated that on 26-09-2011 while he was working as an armourer at 12th APBn, he 

on that day, received one handmade pistol with two round live ammunitions, for 

examination along with a letter vide S.P Memo No Crime/SR/13678 dtd 12-9-11 

in connection with Dhekiajuli PS Case No 218/11 U/S 251(a) Arms Act.  

 1 (one) No paper box cloth with simple seal packet. MR No 64/11 

1) One no of handmade short pistol which is marked as Ext.A 

 Marks : Measurement  

 Overall length : 23.9 cm 

 Butt/body : 17.2 cm (iron)  



- 4 - 
 

 Barrel length : 13.9 cm 

 Diameter of chamber : 1.2 cm 

 Diameter of bare : 1.1 cm 

2) Two rounds of .303 inch BDR live ammunitions factory made which 

are collectively marked as Ext.B 

Marks : Head Stamp : OK 7Z 92=1 round 

OK 7 86 = 1 round 

Opinion :- Ext ‘A’ is handmade firearms. 

Ext ‘B’ are factory made firearms. 

Ext.A is found serviceable at the time of examination. Ext.B are live 

ammunitions at the time of examination. Ext.A & B are dangerous to 

human life. Ext.A is bore 1.1 cm 

Ext.2 is my armourer report and Ext.2(1) is my signature.  

 

9. PW5 Major Kulwant Rana deposed that on 7-6-11 when he was posted at 

Sirajuli camp of 3rd Assam Rifles, on that day, on receiving a specific information 

that a Multa Activist was in possession of Arms, he along with police personnel 

from Borsola OP raided the house of accused Nurul Islam at about 10 pm and in 

course of the raid recovered one 303 bore country made pistol along with two 

rounds of live ammunition kept hidden inside his house. He also stated that at 

that time, accused was present inside his house and he apprehended the 

accused and recovered pistol along with arms and ammunition, were handed 

over to the police personnel of Borsola OP. He also stated that he prepared a 

seizure list and later handed over the same to the police personnel of Borsola OP 

and police seized the seizure list and there he put his signature as a witness. He 

further stated that he has recognized the accused who is present in the dock. He 

has identified the seizure list as Ext1, the FIR as Ext.3 and M.Ext.1 as the 303 

pistol and M.Ext.2 as the two rounds of 303 live ammunition.  

 

10. PW6 Retired SI Manik Rajbangshi deposed that on 7-6-11, while he was 

posted at Borsola OP as I/C, on that day, Captain Kulwant Rana of 3rd Assam 

Rifle Camp produced a person named Md Nurul Islam along with one hand made 

pistal with two rounds of 303 ammunition. Kulwant Rana also lodged an FIR in 

this regard. On that day, he formally seized the arms and ammunitions produced 
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by Major Kulwant Rana. In the meantime, the FIR was sent to O/C, Dhekiajuli PS 

for registering of the case and he was entrusted to investigate the case. The 

accused was formally arrested and produced before the concerned Magistrate 

and remanded to jail hajot. In course of the investigation, he sent the seized 

arms and ammunitions to the Commandant 12th Assam Police Battalion for 

examination and collected the armourer report. In course of the investigation, he 

collected the prosecution sanction from the DC, Sonitpur, examined the 

witnesses and after completion of the investigation, he submitted the charge 

sheet against the accused. He has identified the seizure list as Ext.1, the 

prosecution sanction as Ext.4 and the handmade pistol with two rounds of 303 

ammunition as M.Ext.1. This in nutshell is the evidence available on record.                                                                                                                                                                                                                                                                                           

   

11. Learned counsel for the accused submits that the recovery of arms and 

ammunitions could not be proved by the prosecution, and as such the accused is 

entitled to acquittal. On the other hand Ld APP submitted that recovery has been 

proved and as such the accused deserves punishment.  

 

12) In the backdrop of submissions so made the evidence available on record is 

perused. In the instant case the recovery is allegedly made by the informant 

army personnel PW5. Close perusal of the evidence of the informant PW3 

discloses that according to PW3 when they received a specific information about 

an Multa Activist in possession of arms he led a team of army personnel’s to the 

house of the accused and that police personnel form Borchola O.P accompanied 

him, and in course of the raid one 303 bore country made pistol along with two 

rounds of ammunitions were recovered which were kept hidden inside the house 

of the accused. In cross PW5 asserted that the police personnel was present at 

the time of the recovery.  Now when the evidence of the police personnel is 

perused it would appear that the police personnel PW3 in his evidence though 

claimed that he accompanied the army personnel’s to the house of the accused, 

he asserted that he was standing outside the house of the accused and the army 

personnel’s went inside the house of the accused and claimed to have recovered 

the arms and ammunitions. Thus the evidence of PW3 does not advance the case 

of the prosecution so far as corroboration of informant PW5 is concerned. In the 

instant case no other witness was examined to support the claim of the 
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informant army officer. The other army personnel’s who accompanied the 

informant PW5, also could not be examined by the prosecution in the instant 

case. Thus when there is an apparent variance in the evidence of the informant 

PW5 with PW3, and prosecution having led no other evidence to establish the 

alleged recovery of the arms and ammunitions from the conscious possession of 

the accused, I am of the measured view that the benefit of the same should go 

to the accused. The accused is thus held not guilty of the offence he is charged 

with.                 

 

                                            ORDER 

 

Accused Nurul Islam is acquitted of the charge u/s 25(1-a) of the Arms act and is 

set at liberty forthwith.  

Seized arms and ammunitions be confiscated to the State. 

Bail –Bond of accused shall remain in force for a period of six months from 

today.     

Given under my hand and seal of this Court on this 31st day of May’2019 at 

Sonitpur, Tezpur.  

 

 (D.Saikia) 
                                Chief Judicial Magistrate 

                                 Sonitpur, Tezpur. 
 
 
Dictated and corrected by me:- 
 
 

 

 
       (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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   APPENDIX. 

 

 

Prosecution witness: 

PW1 Md Akbar Ali 

PW2 Md Mohar Ali 

PW3 UBC 151 Sher Bd Chetry 

PW4 Sri Deben Ch Gohain 

PW5 Major Kulwant Rana 

P.W.6 SI Manik Rajbangshi 

 

DEFENCE WITNESS : NIL. 

 

PROSECUTION  EXHIBITS 

Ext.1  :  Seizure list  

Ext. 2  : the armourer report  

Ext.3  : FIR  

Ext.4  : The prosecution sanction 

Ext.5  : Charge sheet 

  

M.Ext.1  : 303 pistol  

M.Ext.2  : Two rounds of 303 live ammunition 

 

 (D.Saikia) 
                                Chief Judicial Magistrate 

                                 Sonitpur, Tezpur. 
 

    

 

 


